1 O.A. No. 789 of 2022

MAHARASHTRA ADMINISTRATIVE TRIBUNAL
NAGPUR BENCH NAGPUR
ORIGINAL APPLICATION No. 789 of 2022 (D.B.)

Narendra S/o Manohar Sonone,
Aged about 50 years,

Occupation: Service as Avval Karkun,
R/o C/o. Tahasil Office, Risod,

Tah. Risod, District: Washim.

Applicant.
Versus

1) The State of Maharashtra,
through its Secretary, Revenue and Forest Department,
Mantralaya, Mumbai- 400032.

2) The Divisional Commissioner,
Amravati Division, Amravati.

3) The Collector,
Washim, District - Washim.

4) Divisional Enquiry Officer/Sub Divisional Officer,
Washim, District- Washim.
Respondents.

Shri V.B. Gawali, Advocate for the applicant.
Shri V.A. Kulkarni, learned P.O. for respondents.

Coram :- Hon’ble Shri Justice M.G. Giratkar,
Vice Chairman.

Dated :- 14/09/2023.

JUDGMENT

Heard Shri V.B. Gawali, learned counsel for the applicant

and Shri V.A. Kulkarni, learned P.O. for the respondents.

2. The regular Division Bench is not available. The Hon’ble
Chairperson, M.A.T., Principal Bench, Mumbai issued Circular

No.MAT/MUM/JUD/469/2023,dated 24/04/2023. As per the direction
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of Hon’ble Chairperson, if both the parties have consented for final
disposal, then regular matter pending before the Division Bench can
be disposed off finally. The matter is heard and decided finally with the

consent of learned counsel for parties.

3. The learned counsel for applicant has pointed out the
order passed by the Appellate Authority, i.e., Divisional Commissioner,
Amravati. The punishment order was set aside by allowing the appeal.

Review Petition is also dismissed on 30/08/2023.

4. The learned counsel for the applicant has pointed out the
letter dated 17/04/2023 of the Residential Deputy Collector (RDC),
Washim. The applicant is not promoted stating that in the
departmental inquiry, he was demoted and Review is pending before

the Divisional Commissioner, Amravati. This fact is not correct.

5. The documents on record are very clear. As per the order
passed by the Divisional Commissioner, Amravati dated 20/02/2023,
all the material facts are recorded in para-9 and 10 of the order. The
Divisional Commissioner, Amravati has recorded findings that this
Tribunal in O.A.No. 7907/2022 on 24/11/2022 has quashed and set
aside the departmental inquiry, but intentionally the Inquiry Officer
again recorded the statement on 22/12/2022. The material portion in
para-9&10 of the order of the Divisional Commissioner, Amravati are

reproduced below —
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. IRt ohries R § Siemlf faweg famia 0%.02.308% USil Y& et faumfia
fa%e HERTY UM RS0 WU ARTgR I AT arge He, dbel
SR 3 wer wfg=ura fRura et srfadt qof w8 aemge fauria
el giear faves W dibs B 13, :3.93.30R SH USRI HaaRT
CINERRIEERINSEE I

20, fquTTia Aer=h HHRUNd Thasld IR WefteRid Aref Aiefavard sl 318, @it
. 9.0, AR, YA 3fedd HRP i ATl gD e o DI d fadid
30.0§.303¢ ol WA Fedes AT Sdtemdf g sHwmTaed Afgdl ATal.
s Iid AT HIald- TSI I1d. IENGR $hHib X P. 1. TH. SHed, 3fadd
SRS Ja9 fSTegT Hraay, ariy I g Jeqe WY 9qe & 38 B
et Tt sread SR WUH YA AU it TEEeR! IiTel OR arsa
3118, YA T SHTORT SedTes JIial UeHUR HHi® R TrAbs SudTd SMe 318,
TefleR HHE 3 AT, ASTS T I Fiad TYE bal Mg B A i
gl BTG TSTeTEd Alfgdl Aeirdes HH fdgid Jadid el g FiT0l R AT
Hosidal 3MTg. WeNeR HHS ¥ H. STy, SaR Jfdl Gaa-=d1 JARAR HIUdre! dae
81, I AT S PIUdel HHBN Bd ANedEed Hodidd g, gaad
fQUITIT &0 Hd SAFT IUTeRI®R! Gaa g1 el are S S
TeIHTIA EaTel TTeR halell 3118, &1 919 T SfIemRT g+t urfeare el »

6. From the reading of above findings of the Divisional
Commissioner, Amravati it appears that the applicant was wrongly
punished by the Collector, Washim. Four witnesses were examined,
but none of the witnesses have stated against the applicant, therefore,
the order of the Collector is set aside by the Divisional Commissioner,
Amravati. The order dated 20/02/2023 of the Divisional Commissioner,

Amravati clearly shows that intentionally and malafidely the applicant
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was demoted. By recording such findings the Divisional
Commissioner, Amravati allowed the appeal of the applicant by order
dated 20/02/2023. The said order was challenged in review. The said
Review Application was also dismissed by the Divisional
Commissioner, Amravati on 30/08/2023. The copy of Review order is

on record at page no.65.

7. From the perusal of letter dated 17/04/2023 (P-70), the
respondents have not promoted the applicant on the ground that the
Review Application is pending, in fact the Review Application is
rejected by the Divisional Commissioner, Amravati on 30/08/2023.
Now it is clear that the applicant is exonerated from all the charges
levelled against him. Therefore, it cannot be a ground to deny him

promotion. Hence, the following order —

ORDER

(i) The O.A.is partly allowed.

(i)  The respondents are directed to consider the name of applicant

for promotion in the coming D.P.C. meeting, if he is eligible.

(iii)  No order as to costs.

Dated :- 14/09/2023. (Justice M.G. Giratkar)

Vice Chairman.
*dnk.
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| affirm that the contents of the PDF file order are word to word

same as per original Judgment.

Name of Steno : D.N. Kadam

Court Name . Court of Hon’ble Vice Chairman.

Judgment signed on . 14/09/2023.



